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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )K| Responsive to communication(s) filed on 12 September 2005 . 
2a)D This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) [3 Claim(s) 21-37 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) ^ Claim(s) 21-37 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) . are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) ^ The drawing(s) filed on 20 December 2004 is/are: a)E3 accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)Q Some * c)Q None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 34-37 are rejected under 35 U.S.C. 102(b) as being anticipated by 
admitted prior art as set forth on pages 1-3 of the instant specification. 

The admitted prior art substantially teaches the basic claimed process and 
device that results from the process of molding a microfluidic device having at least one 
interconnect comprising an elastomeric portion, a substrate and the interconnect 
connected to the elastomeric portion wherein the elastomeric portion and the substrate 
together define a fluid passage. See pages 1-3 of the instant specification. 

Claim Rejections ■ 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 21-33 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
the admitted prior art as set forth on pages 1-3 of the instant specification, in view of 
Bauer, USP 4,304,749 (of record). 

The admitted prior art substantially teaches the basic claimed process of molding 
a microfluidic device having at least one interconnect comprising an elastomeric portion, 
a substrate and the interconnect connected to the elastomeric portion wherein the 
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elastomeric portion and the substrate together define a fluid passage. See pages 1-3 of 
the instant specification. 

However the admitted prior art requires baking and does not set forth a curable 
contracting resin as claimed. 

The added secondary reference teaches as conventional the feature of forming a 
fluidic structure using a polymeric material that does not require baking, having 
contracting properties as claimed. A cover 23 and substrate 23 are provided adjacent 
one another such that there is provided a fluid passage therebetween. A thermoset 
plastic resin is injected into the mold cavity to encapsulate the assembly, such that it 
contracts upon solidification. See col. 5, lines 1-15. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to so provide a contractable resin as shown in the added reference, 
when performing the process set forth in the admitted prior art, for avoiding baking of 
the resin, and for achieving an encapsulated device securely assembled. 

Note that new claim 21 does not require the "further elastomeric portion", and 
thus the previous rejection remains applied. 

With respect to claims 22-25, note that the admitted prior art shows a glass 
substrate, and fluid tubing; note that the tubing claimed in claims 23-25 are deemed 
functional equivalents of one another; should applicant argue that such are not, a 
species election will be required. 

With respect to claims 26-27 and 28-29, these claims are deemed obvious 
alternatives; should applicant argue that such are not, a species election will be 
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required; note that the resins claimed are equivalent to those materials disclosed in the 
applied prior art. 

With respect to claim 32, note that both references teach the limitation claimed; 
see for example, the added reference, figure 3. 

With respect to claim 33, note that the added reference shows a two-part frame 
in figure 3. 

With respect to claims 30-33, note that the Bauer reference teaches a liquid resin 
at col. 5, lines 15-25 and sets forth an alternative embodiment to injection molding in a 
mold, wherein use of a mold is avoided by flowing injected material into holes in the 
assembly and forming rivets, so that the same effect is achieved. See col. 3, lines 27- 
42 and col. 4, lines 25-65. See also col. 2, lines 50-60 wherein the encapsulating resin 
may be the same material as the body (which is thermoset). It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to use a 
liquid resin and pouring as claimed, in view of the Bauer reference, for using the same 
material and achieving an integral molding avoiding unneeded adhesives, and avoiding 
the use of a mold, which may be cumbersome, and form rivets to achieve the same 
result. Note that the disclosed thermoplastic resins are curable and are equivalent 
alternatives to the liquid curable resin material as claimed. 

Response to Arguments 

Applicants arguments and the declaration by applicant filed September 12, 2005 
have been fully considered but they are not persuasive. 
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Applicant is urged to specifically respond to the argument regarding the admitted 
prior art - the response is considered very important to the prosecution of this 
application.. 

Applicant argues that the related art discussed is not prior art - but admits that 
figures 1 and 2 are prior art - it is not understood how the pages 1-3 which include a 
description of figures 1 and 2, and the phrase 'such devices are well known 1 as cited at 
page 1, line 17 is not admitted prior art, or how the discussion of the device, admitted to 
be well known, be considered different from what is old, known or conventional in the art 
and not applicant's own invention. 

Applicant argues that the combination does not render the claims obvious 
because the Bauer device is directed to macrofluidic devices, and does not teach a 
curable resin to solve the problem of encapsulating a microfluidic device in a 
thermosetting resin which contracts, but uses thermoplastic resin materials. 

It is the Examiners position that the level of ordinary skill in the art of fluidic 
devices also includes well-versed knowledge in microfluidic devices, and that both are 
in the same field of endeavor. With respect to the use of Bauer, note that it has been 
held that a prior art reference must either be in the field of applicant's endeavor or, if 
not, then be reasonably pertinent to the particular problem with which the applicant was 
concerned, in order to be relied upon as a basis for rejection of the claimed invention. 
See In re Oetiker, 977 F.2d 1443, 24 USPQ2d 1443 (Fed. Cir. 1992). In this case, the 
field of endeavor of the Bauer reference is fluidic devices, which alone is pertinent 
enough to the claimed method. However, the reference also sets forth a method that is 
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reasonably pertinent to the particular problem with which the applicant was concerned, 
namely, assembling fluidic devices wherein "the plastic shrinks on cooling and binds the 
cover plate and body member together in sealing relation", see col. 1, lines 60-65 and 
col. 3, lines 42-55. One of ordinary skill in the art would certainly have been motivated 
to look to Bauer for sealing the fluidic devices set forth in the admitted prior art, for 
achieving a sealed assembly. 

With respect to the argued limitation of "curable resins", note curable resins are 
not limited to thermosetting resins. Thus the Bauer reference is pertinent and remains 
applied. Note further, applicant has not recited in the rejected claim(s) the limitation of 
'thermoset' resins, and although the claims are interpreted in light of the specification, 
limitations from the specification are not read into the claims. See In re Van Geuns, 988 
F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

Note that Bauer further sets forth a choice in sealing materials, and describes at 
col. 2, lines 47-60 and col. 5, lines 15-20, the use of cross-linkable resins as well as the 
same resin material for all three parts (cover plate, body member and injected material). 

Applicant argues that Bauer's use of 'high pressure' injection molding and the 
molding temperature of the plastic would distort the product being sealed and other 
defects. 

Note that 'high pressure' injection molding is not disclosed in the reference; and 
while molten resin is preferred, care is taken not to damage the part being encapsulated 
at col. 2, lines 50-55 and col. 5, lines 20-25 wherein it is suggested to use a plastic of 
lower melt temperature to avoid damage. Note also col. 1 , lines 45-65 and col. 4, lines 
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25-35 wherein a mold is avoided for achieving the molding of the plastic, thus avoiding 
'high pressure' injection molding as argued. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Angela Ortiz whose telephone number is 571-272-1206. 
The examiner can normally be reached on Monday-Thursday 9:00-6:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Colaianni can be reached on 571-272-1196. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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